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1. Introduction

One of the most characteristic aspects of provincial society under the Roman Empire was
rivalry between neighbouring cities, for titles and status. As we will see, far from
becoming an irrelevance in the new world created by the conversion of Constantine,
inter-city rivalry gained an extra significance from the integration of the Church into the
network of cities, and into the Imperial structure. The statuses of cities had long been the
topic of vigorous debate and rhetorical expression, often directed to the Emperor in
person. But the terms of such debate were now to gain weight and significance by virtue
of providing a basis for specific — but contested — rules of canon law.

What allows us to see the precise terms of such debates in unprecedented detail,
however, is the fact that questions arising from the conferment of the title of metropolis
were among the issues discussed at the Council of Chalcedon in 451 C.E., whose Acta
represent some of the most detailed and extensive reports of proceedings which survive
from the ancient world; they are now illuminated by the masterly English translation,
with an extensive introduction and commentary, by Richard Price and Michael Gaddis.!
An abundant source for everything — from religious and social history, to toponymy and
nomenclature, language and the workings of government — is thus made incomparably
more accessible for historians. As a source, they are paralleled by the Acta of the Council
of Ephesus of 431 C.E., not yet translated into English or made accessible in the same
way; they are in some ways less complex in structure, but are equally fruitful for social
and religious history.2

* My treatment of this topic was earlier greatly helped by its presentation at seminars held by
the Dept. of Classics at the Hebrew University, Jerusalem, in November 2005, and at the
American University of Beirut in May 2006. We can only hope fervently that the border
between these two countries will one day be open. This paper represents a revised version of
one which is due for publication in Studi in Onore del Prof. Mario Mazza, ed. C. Mole and
Cl. Giuffrida. | am very grateful for comments and corrections to Glen Bowersock, P.-L.
Gatier, John Ma, Stephen Mitchell, and Peter Thonemann, and not least to the reviewer for
SCI, whose comments have been very helpful.

1 R. Price and M. Gaddis, The Acts of the Council of Chalcedon I-11l (Translated Texts for
Historians 45), Liverpool, 2005.

2 The Acta of Ephesus are translated, but without detailed commentary, by A.-J. Festugiére,
Ephése et Chalcédoine: Actes des Conciles, Paris 1982, 27-650. For an example of one
“local history” drawn from this material, see F. Millar, ‘Repentant Heretics in Fifth-Century
Lydia: Identity and Literacy’, SCI 23, 2004, 111-130. A new translation, destined for
Translated Texts for Historians, is being prepared by Richard Price and Thomas Graumann.

Scripta Classica Israelica vol. XXXI 2012 pp. 65-84
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Both sets of Acta play a crucial role in the author’s study of the ‘Greek Roman
Empire’ of Theodosius 1I;3 but it was at Chalcedon under the reign of the next Emperor,
Marcian (450-457 C.E.), that there took place an intense series of debates over canon
law, on the one hand, and Imperial rulings on the other. In one respect, this debate,
which involved Tyre and Berytus, can be seen as an episode in the local history of the
ancient cities on the Phoenician coast, and therefore contributes to the history of the
Near East in the fourth to sixth centuries. In another sense, and the more prominent one,
it belongs in the long history of relations between Greek cities and Imperial government,
in which a variety of status-designations — neokoros, colonia, metropolis, as well as
descriptions such as libera or foederata, might either be conferred by the Emperor or be
the subject of rulings by him.* Both Berytus, as a real veteran colony founded under
Augustus, and Tyre, granted the title by Septimius Severus, were coloniae — and the
Acta of Chalcedon reveal, as we will see, that both still enjoyed this title in the mid-fifth
century.®

2. The Title Metropolis in the First to Third Centuries

What is at stake in the present context, however, is specifically the title metropolis, or
‘mother-city’, whose various uses have been intensively discussed in recent years, and
most fully, by Bernadette Puech.® The results can be summarised briefly, as regards the
Empire of the first three centuries. Firstly, the term metropolis gains a prominent place

3 F. Millar, A Greek Roman Empire: Power and Belief under Theodosius Il (408-450),
Berkeley, 2006.

4 For ‘free’ or ‘federate’ cities, the classic study remains J.M. Reynolds, Aphrodisias and
Rome, London, 1982; for neokoroi see now B. Burrell, Neokoroi. Greek Cities and Roman
Emperors, Leiden, 2004.

5 For the title colonia as conferred on Greek cities, see F. Millar, ‘Roman Coloniae in the
Greek East’, in H. Solin and M. Kajava (eds.), Roman Eastern Policy and Other Studies in
Roman History, Helsinki, 1990, 7-58, esp. 10-23 (Berytus) and 34-38 (Tyre). For a more
general view see the masterly survey and analysis by M. Sartre, ‘Les colonies romaines dans
le monde grec — essai de synthése’, Electrum 5, 2001, 111-152. | am very grateful to Glen
Bowersock for sending me a text of this paper. Note also G. Salmeri, A. Raggi, A. Baroni
(eds.), Colonie romane nel mondo Greco, Rome, 2004.

6 See esp. G.W. Bowersock, ‘Hadrian and Metropolis’, in Bonner Historia-Augusta
Colloguium 1982/3, Bonn, 1985, 75-88 = Studies on the Eastern Roman Empire, Goldbach,
1994, 371-384; C. Roueché, ‘Floreat Perge’, in M.M. Mackenzie and C. Roueché (eds.),
Images of Authority (Camb. Philol. Soc., Supp. 16), Cambridge, 1989, 206-228; G.W.
Bowersock, Martyrdom and Rome, Cambridge, 1995, 85-98; R. Haensch, Capita
Provinciarum. Statthaltersitze und Provinzialverwaltung in der rémischen Kaiserzeit,
Mainz, 1997, esp. 24-28 and 251-261; R. Merkelbach, S. Sahin, ‘Kaiser Tacitus erhebt
Perge zur Metropolis Pamphyliens und erlaubt einen Agon’, Epig. Anat. 29, 1997, 69-74; P.
Arnaud, ‘Titulatures municipales et résaux urbains: le titre de métropole dans les provinces
romaines d’Orient’, in R. Escablier (ed.), Les enjeux de la métropolisation en Mediterranéen
(Cahiers de la Méditerranée 64), 2002, 23-37. B. Puech, ‘Des cités-méres aux métropoles’,
in S. Follet (ed.), L’helliénisme d’époque romaine. Nouveaux documents, nouvelles
approches (1°" s. a.C.-111° s. p.C.). Actes du Collogue international & la mémoire de Louis
Robert, Paris 7-8 juillet 2000, Paris, 2004, 357-404.
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among the status-designations open to cities from the end of the first century C.E.
onwards. Secondly, it could be associated with provincial, or sub-provincial, koina.
Thirdly, there is no specific indication that the term designated the ‘capital’ city of a
province (more evidence on this point will be offered below). Fourthly, even though we
should not envisage a metropolis as a provincial ‘capital’, formally recognised as such by
Rome, the holding of the title could be the subject of an appeal to the Emperor. Several
of these points come together in the well-known inscription from Beroea in Macedonia
in honour of a regional notable, C. Popillius Python. I cite the first ten lines of the
inscription:”

Tov 8ua Blov dpxlepfi TV ZefacTdv VY aUThy éXELV THY Vewkoplay TRV Ze-
Kai aywvofétny Tob kowvod M[a]ke- BaoTdv kai TO Ths unrpomérews dEiw-
8évawv K. TTom{AAtov TTBwva mpeo- pa kal émTuxévTa kal 8évTa év T®
BevoavTa vmep Ths maTpidos Bepoi- TAS dpxLepwoiyns Xpove TO ETLKeE-

as émi Bedv Népovav vmép Tod po- dbdiiov vmép This émapxias ...

The High Priest of the Augusti for life and president of the games of the koinon of the
Macedonians, Quintus Popillius Python, who went on an embassy on behalf of his home
city Beroea to Divus Nerva to ensure that it alone holds the temple-wardenship of the
Augusti and the honour of metropolis, and was successful, and in the time of his High
Priesthood paid the tributum capitis on behalf of the province ...

The context revealed here is very suggestive: the games associated with the Imperial cult
conducted by the koinon of the Macedonians, and threats to the status of Beroea as the
only city to possess both the neokoria (the wardenship of a temple of the Emperors) and
the title of metropolis. Equally significant is the fact that the procedure required in order
to secure these rights had been an embassy to Nerva (96-8 C.E.).

As hinted above, in the first century of the Empire it does not seem that metropolis
had yet gained an established place among the honorific titles contested by Greek cities.
It is surely significant that in the first volume of that great and indispensable work,
Roman Provincial Coinage, covering the period up to 69 C.E., only two cities, Tarsus
and Antioch, appear with this title.8 In the second volume, covering 69-96 C.E., the title
is found attributed to Nicomedia (see below), to Tarsus again, and to Tyre.® In the coins
and inscriptions of the second century, however, Antioch, Samosata, Damascus and Tyre
all appear as metropoleis of the ‘four eparchies’, or sub-divisions, of the province of

7 See J.M.R. Cormack, ‘The Nerva Inscription in Beroea’, JRS 30, 1940, 50-52; L.
Gounaropoulou, M.B. Hatzopoulos, Inscriptiones Macedoniae Inferioris I: Inscriptiones
Beroeae, Athens, 1998, no. 117. For the koinon see J. Deininger, Die Provinziallandtage
der rémischen Kaiserzeit, Munich, 1965, 91-6. For this episode, as regards the neokoria, see
also Burrell (n. 4), 191-197.

8 A. Burnett, M. Amandry, P.P. Ripollés, Roman Provincial Coinage I, London and Paris,
1992, 590-592 (Tarsus) and 606-630 (Antioch).

9 A. Burnett, M. Amandry, I. Carradice, Roman Provincial Coinage 11.2, London and Paris,
1999, 360 (Index); for Nicomedia see 1.1, 103-5 (nos. 648-664) and for Tyre see 11.1, 294-5
(nos. 2057-2087).
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Syria.10 The Phoenician letters which still appear in the coins of Tyre reflect awareness
of the city’s long pre-Greek past (see further below).

It is in the second century and onwards that the title becomes more widely used, and,
in the case of Tyre, also comes to revert to another long-attested meaning of metropolis,
or ‘mother-city’, namely as the historic founder of other cities. This appears most vividly
in the inscription from Didyma, put up in honour of C. Antius lulius Aulus Quadratus,
who had been legatus of Syria in about 101/2 C.E.:11

N Boulty kai 6 8fipos Tuplwv Ths lepds kai dovlou kal avTovépou UNTPOTOAEWS
dowveikns kal TdV kaTa Kolhny Zvplav kal dMwv mélewv kal vavapxi8os

The Council and People of the holy and inviolable autonomous (city) of the Tyrians,
metropolis of Phoenicia and of those (cities) in Coele Syria and of other cities, and fleet-
commander.

The reference to ‘other cities’ and to Tyre’s command of the sea clearly alludes to its
colonising role in the archaic period. Possibly even more significant is the description of
the city as ‘metropolis of Phoenicia and those (cities) in Coele Syria’. What might be
meant by the latter term is very indeterminate, but it is clear at least that both
geographical expressions allude to sub-regions of the then Roman province of Syria.
Equally, there can be no question of ‘mother-city’ here expressing a claim to be the chief
city, or ‘capital’, of the province; for there were several cities with the title metropolis,
and if there was a ‘capital’, clearly it was Antioch.12

This documentary evidence that by the late first and early second century Tyre
already laid claim to the title metropolis means that the entry in the Suda referring to a
rhetor named Paulos, ‘who in the time of Hadrian, by going on an embassy, made Tyre a
metropolis’, cannot be literally correct.!® If historical at all, it must mean either that
Tyre’s claim had been contested, or that some other neighbouring city or cities had
aspired to it also (as with Popillius Python’s embassy to Nerva above).

In the 190s and the early decades of the third century C.E. three linked developments
occurred: Septimius Severus divided Syria into two provinces, Syria Coele and Syria
Phoenice (very roughly, its northern and southern halves); a wave of Imperial grants of
the status of colonia took place in the Near East, duly commemorated by a
contemporary, and native of Tyre, Ulpian, in his De censibus (Dig. L.15.1); and there
was a heavy emphasis, in coins and inscriptions, on the Phoenician past of Tyre.1 It is
perhaps also relevant to rivalries in the Late Empire that it is now, for the first time, that
we hear of the established role of Berytus as a place where Roman law was taught.1®

10 See now K. Butcher, Coinage in Roman Syria: Northern Syria, 64 BC-AD 253, London,
2004, 13.

11 A. Rehm (ed.) Didyma IlI: die Inschriften, Berlin, 1958, n. 151, II. 9-11.

12 see Haensch, (n. 6), 244-261, and for the coins n. 10.

13 Suda, ed. Adler, s.v. Tlad\os 6 Tuplos.

14 For this phase, note F. Millar, ‘Roman Coloniae’ (n. 5); The Roman Near East, 31 BC-AD
337, Cambridge, Mass., 1993, 111-126, and 290-295.

15 H. Crouzel (ed.), Grégoire le thaumaturge, Remerciment & Origéne (SC 148, Paris, 1969, 5-
6/62-73, 120-124); see P. Collinet, Histoire de 1’école de droit de Beyrouth, Paris, 1925;
H.I. Macadam, ‘Studia et circenses: Beirut’s Roman Law School in its Colonial Cultural
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It was now possible for a city to be both a colonia and a metropolis (or, in the case of
Palmyra, to be described by the hybrid Greek-Latin term metrokoloneia). Thus in the
first of the important papyri deriving from the middle-Euphrates zone and dated to 245
C.E., Antioch appears as both: év’ AvTiox(eilq) koA(wrviq) pnTpomdiel .16

The same double designation was now enjoyed by Tyre, along with an emphasis on
the city’s colonial past.}” At Severus’ home town, Lepcis Magna in Africa, an inscription
was put up honouring Septimia Tyros Colonia, Metropolis Phoenices et aliarum
civitatum, while in Tyre itself we find a bilingual dedication, also erected by Lepcis:

Col(onia) Ulpia Traiana Aug(usta) Fidelis Lepcis Magna Tyron et suam metropolim
Kolwwvia O0Amia Tpaftavy AdlyovoTta TIvot Aemk[is] Me-]ydAn Topov Thv ka[i
€autfis] pnTpomoALY

The Colonia Ulpia Traiana Augusta Fidelis Lepcis Magna (honours) Tyre which is also its
own mother-city.

Now that the city belonged to a new province representing roughly half of the old
province of Syria, it may seem more feasible that, in this case at least, the term
‘metropolis’ might also have denoted the chief city, or ‘capital’, of the province. But in
fact four different items of evidence from the province of Asia, dating to the second and
third centuries, show conclusively that there cannot yet have been a general rule that
there should be only one metropolis in each province, for there were several different
metropoleis in this province, and apparently five in all.

Firstly, Ulpian, in his De officio proconsulis (Dig. 1.16.4.5), quotes a letter of
Antoninus Pius to the koinon of Asia laying down that by established custom it was
obligatory on a newly arrived proconsul ‘to reach Asia by sea, and to make his landfall at
Ephesus first of the metropoleis’: per mare Asiam applicare kal T@v pPnTpoméAewV

"Edeaov primam attingere.

Secondly, the indication that there were several metropoleis is confirmed by an
inscription from Ephesus itself, I.K. Ephesos VII.1, no. 3072, alluding in Il. 25-6 to the
fact that the father of the lady honoured had been High Priest ‘in the five metropoleis (év
Tdls é unTpomoreoty dpyLepacapévov)’. Thirdly, the number five fits exactly with the
interpretation given in the earlier third century by Modestinus (Dig. XXVII.1.62),
commenting on another letter of Antoninus Pius addressed to the koinon of Asia, which
laid down the number of doctors, sophists and grammarians to whom cities of various
categories could grant exemption from liturgies, depending on whether the cities counted
as ‘greatest’, ‘greater’ or ‘lesser’. It was natural, Modestinus suggests, to interpret these
ranks as, first, the metropoleis of the provinces (ethne); then those cities acting as

Context’, Aram 13-14, 2001-2, 193-206; see also F. Alpi, ‘Un regard sur Beyrouth
byzantine (IV®-VII® s.)’, ibid., 313-321; and most recently L. Jones Hall, Roman Berytus:
Beirut in Late Antiquity, London and New York, 2004, esp. ch. IX.
16 P, Euphr. no. 1, published by D. Feissel and J. Gascou, Documents d’archives romains
inédits du Moyen Euphrate (I11° s. aprés J.-C.), Journal des Savants 1995, 65-119.
Similarly, for the titles of Petra, see H. Gitler, ‘A Group of 120 Clay Bullae from Petra with
Titles of the City’, Num. Chron. 165, 2005, 183-192.
See J.-P. Rey-Coquais, ‘Une double dédicace de Lepcis Magna a Tyr’, L Africa Romana 4,
1986, 597-602. For the inscription from Lepcis, see IRT, no. 437.

17
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conventus centres (Tas éxovoas dyopds Suk@v); and finally the rest. Since there seem
to have been some twelve conventus-centres in the province of Asia,!8 this interpretation
offers a picture of an intelligible hierarchy extending from several hundred ordinary
cities, to a dozen or so conventus-centres, to five metropoleis. A very similar structure is
suggested by the letter of Valerian to Philadelphia, written from Antioch in Syria in 255
C.E., which refers to the contributions in respect of high-priesthoods and offices
connected with festivals made by the city to the metropoleis (tis émi Tds
[apxieplwoivas kal Tas TV mavnylpewv dpxas [mplos Tas unTpomdiels
ouvTelelas), which had been due in the period before Philadelphia itself became a
metropolis.1® Given the historical complexity of the area which the Romans designated
as ‘Asia’, and the large number of cities within it, it is not surprising that the structure of
city-statuses was particularly complex.

It is therefore quite clear both that one prominent context in which the term
metropoleis was used was that of the provincial (and sub-provincial) koina and the
rituals of the Imperial cult, and that there could be several metropoleis in a single
province. As regards the subsequent role of the concept metropolis in the structure of the
Church in the fourth-fifth centuries, this conclusion can be seen as both suggestive on the
one hand and puzzling on the other. It is suggestive, because it offers a model of the
organisation of the Late Roman Church which was perhaps borrowed — not, as normally
supposed, from the structure of the Roman provinces, but from the koina of cities which
celebrated the Imperial cult. But it is puzzling because, as we will see below, the
organisation of the Constantinian and post-Constantinian Church depended absolutely on
the rule that there should be one metropolis, and one only, in each province (or that, if
there were to be more than one, this status should be purely titular). It has often been
supposed, including by the author, that the terms of this clearly-established item of canon
law were derived from the custom of designating the main city, and residence of the
governor, of each Roman province as the metropolis. That this cannot have been the only
use of the term in the pre-Tetrarchic Empire is already clear from the evidence given
above. But was it at least a possible use? That it was, is suggested (for instance) by the
fact that Josephus speaks of Antioch ‘which is the metropolis of Syria’.2° So is it
possible that when Modestinus, quoted above, speaks of ‘the metropoleis of the ethne’,
we should read this as referring not so much to Asia, with its three grades of city, but to
the (one) metropolis of (each) province (ethnos)? In general, however, it would be
appropriate to assert that in the first three centuries C.E. there was no stable connection
between a city having the title ‘metropolis’ and its being the normal seat of the provincial
governor.

On the available evidence, there seems no certain answer for the pre-Tetrarchic
period. Moreover, as we will see, almost equal uncertainty applies to the Late Empire, as

18 See Chr. Habicht, ‘New Evidence on the Province of Asia’, JRS 65, 1975, 64-91; G.P.
Burton, ‘Proconsuls, Assizes and the Administration of Justice under the Empire’, ibid. 92-
106; S. Mitchell, ‘The Administration of Roman Asia from 133 BC to AD 250, in W. Eck
(ed.), Lokale Autonomie und rémische Ordnungsmacht in der kaiserzeitlichen Provinzen
von 1. bis 3. Jahrhundert, Miinchen, 1999, 17-46, esp. 22-29.

19 SEG XVII, no. 528. For the koinon of Asia see Deininger (n. 7), 36-60.

20 Joseph. BJ 11.2.4 (29).
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regards the structure of the civil government of the provinces. Where we encounter strict
and explicit rules is not there, however, but in the context of the Church. Equally, while
the evidence shows clearly that in the earlier Empire the title ‘metropolis’ could be
contested before the Emperor in person, the nature of the arguments deployed is never
explicitly attested. But one significant aspect of the Acta of the Council of Chalcedon is
their revelation of the precise issues relating to this status, and to the contested
borderland between canon law and Imperial legislation.

3. Provincial Metropoleis in the Fourth-Fifth Centuries

Even if the use of the term metropolis for the chief city of each province was not
securely established in the preceding period, it could well have come into use as part of
the Tetrarchic re-structuring. Two relevant aspects of the latter were, firstly, the
separation between military and civil functions, leaving the governor (normally with the
title praeses) with essentially a judicial and financial role; and secondly, following an
evolution traceable since the second century, the sub-division of provinces into smaller
units, now some one hundred in all. Hence, insofar as provinces now became smaller and
more coherent, rather than being larger conglomerations of disparate regions, it would
have been more natural both for the governor to give jurisdiction in one city, and for the
population to think of one city as the chief one, as a metropolis in relation to the other
cities. The repeated use of the self-description metropolis in the epigraphy of late antique
Aphrodisias is very indicative, and one dedication to the Empress Aelia Flacilla (379-86
C.E.) expresses a province-wide recognition of this status: Kapes (8pvoav év Tf éautdv
unTpomdieL (‘the Carians have set up (this statue) in their own metropolis’).2! But was
the civil institution of the ‘mother-city’ of each province established by Imperial
legislation, or did it represent a gradual evolution by custom, or neither?

There seems to be no specific evidence either in narrative sources for the Tetrarchic
period or in Late Antique legal texts for Imperial legislation which defined one city in
each province as its metropolis (the word is not used anywhere in the Codex
Theodosianus). But, as will be seen, the Church was to accept the principle of the one
metropolitan bishop of each province as early as the Council of Nicaea in 325 C.E.
Frustratingly, the most consistent evidence for the connection between secular province
and (single) secular metropolis is offered by one of the least reliable of narrative sources,
the sixth-century Chronographia of loannes Malalas. Here, indeed, the institution is
initially projected back to the early second century and to a context which is certainly not
historical; but he also returns to it repeatedly later.22 Among the relevant passages
relating to the Near Eastern provinces are the following:

21 C.M. Roueché, Aphrodisias in Late Antiquity, London, 1989, no. 23.v. Note also no. 32, I.2:
1 ®puyins prjmnpe (Hierapolis?) untépt This Kapins.

22 For this recurrent element in the material recorded by Malalas see E. Jeffreys et al. (ed.),
Studies in John Malalas, Sydney, 1990, 205-6 and 226-8. The text used is that of I. Thurn,
loannis Malalae Chronographia, Berlin and New York, 2000. Note the excellent study by
S. Métivier, ‘La creation des provinces romaines dans la Chronique de Malalas’, in S.
Augusta-Boularot et al., Recherches sur la Chronique de Jean Malalas I, Paris, 2006, 155-
171, see esp. 156-159, and the Appendices 1 and 2 tabulating Malalas’ reports of the
creation of provinces.
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XI111.3 (317) Constantine makes Euphratesia a province, and Hierapolis its

metropolis.

37 (345) Theodosius | makes Phoenice Libanesia a province, and gives Emesa
metropolitan status and an archon ordinarios.

41 (347) Theodosius | makes Palaestina Secunda a province, with Scythopolis

as its metropolis, and gives it an archon.

XIV.24 (364) “Opolws 8¢ 6 adTos Bacllevs kal Zvplav Sevtépav dropeploas dmo Ths
TS émoinoev émapxiav, Sols Sikalov WUnTPomOlews kal dpxovTa
*Amapelq T méAeL, kai Kidikiav 8evtépav dmopeploas 4mod Tfis mpwdTns
émoinoev émapxiav, 8ols Sikatov punTpomdlews kal dpyxovta ~AvaldpPw
T{j moAeL.

Similarly, the same Emperor, having also separated Syria Secunda from Prima,
made it a province, giving the status of metropolis and an archon to the city of
Apamea, and, having separated Cilicia Secunda from Prima, made it a
province, giving the status of metropolis and an archon to the city of
Anazarbus.

In Malalas’ view, therefore, the designation of a new metropolis followed necessarily
from the creation of a new province, or (more commonly) the sub-division of an old one.
What is more, the ‘gift’ of an archon must mean the appointment of a governor — and
this gift is conceived of as a gift to the relevant new metropolis. The meaning can only
be that the governor would reside there.

We might well hesitate to treat Malalas as an authority for fourth- or fifth-century
practice. But in fact the existence of this rule, at least in the earlier fifth century, is
confirmed by a letter of Innocent, bishop of Rome in 402-17 C.E., writing to Alexander,
bishop of Antioch in 413-21 C.E.: nam quod sciscitaris utrum divisis imperiali iudicio
provinciis, ut duo metropoleis fiant, sic duo metropolitani (sc bishops) debeant
nominari... (‘as regards your enquiry as to whether when provinces have been divided
by imperial decisions, with the effect that two metropoleis are created, correspondingly
two metropolitans should be nominated...”).2% Innocent here argues against treating this
as a necessary consequence, but the rule clearly prevailed. In the form of an assumption
that each individual province will have one metropolitan bishop (metropolites), it is
present already in Canon 4 of the Council of Nicaea:2*

"Emlokomov mpoorkeL pdMoTa pev Umo mavTey TAY Ths émapxlas émokdmwy

kabicTacOar" €i 8¢ Buoyxepes €ln TolTo 1 8La kaTemeiyouoav dvdykny fi 8Ld Whkos
680D, éEdmavTos Tpels éml TO avTd owvayopévovs, cupdhdny yLVouévey Kal TRV
amovTwy kai ocuvTBeévar 8La ypappdTey, TOTE THY XelpoToviav moletobal: TO &€
kDpos TAV yvopévwy 8(8ochar kad’ EkdoTny émapxlav TG pnTpomoA{TY émokéTy.

23 Innocent, Ep. 24.2 (Migne, PL XX, col. 548), quoted by A.H.M. Jones, The Later Roman
Empire, Oxford, 1964, 11, 881. See J. Balty, ‘Sur la date de création de la Syria Secunda’,
Syria 57, 1980, 465-481; for Innocent’s letter see 476-478.

24 Text from N.P. Tanner, Decrees of the Oecumenical Councils, London and Washington,
1990, I. 7.
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It is by all means desirable that a bishop should be appointed by all the bishops of the
province. But if this is difficult because of some pressing necessity or the length of the
journey involved, it is appropriate that, with at least three coming together and performing
the ordination, and with only the absent bishops having taken part in the vote and given
their written consent, the election should then take place. But in each province the right of
confirming the proceedings belongs to the metropolitan bishop.

Behind this regulation lies a much wider problem, or two problems: firstly the origin and
status of the concept of the kavdv, or general rule binding on the Church as a whole; and
secondly, given that we have no verbatim record of the proceedings of Nicaea, the
absence of any indication of the context in which this particular rule was formulated.2
But, granted that from this moment on the concept of a “canon” was indeed current, it is
evident that this one presupposes, rather than lays down, the rule that in each (civil)
province there will be one ‘metropolitan’ bishop. Following on that, Canon 9 of the
Council of Antioch of 341 C.E. lays down as a starting point that the bishop in charge of
the metropolis (Tov év T unTpomoreL TpoeoTdTa émiokomov) has a general oversight
over the affairs of the whole province, but then goes on to make clear that within his own
see each bishop has responsibility — only outside it must he involve both the
metropolitan and the other bishops.28

Thus, though we still lack any evidence which records the rule being laid down in the
civil sphere that in each province one city should be identified as the metropolis (and, as
it seems, should in consequence function as the normal residence of the governor), it is
clear that in the fourth century and subsequently, this rule was in effect. If so, the rule
adopted by the Church as to the role of the single metropolites of each province seems to
have followed from it.

Characteristically, however, it is in this (in principle) secondary sphere, that of the
Church, that our evidence records vigorous arguments, disputes and expositions of
relevant principles. We can see this in the well-known case of the division of Cappadocia
into two provinces, I and II, by Valens in 371/2 C.E.: ‘Our homeland having been
divided into two governorships and metropoleis’, as Gregory of Nazianzus puts it,
looking back on the career of Basil of Caesarea.2’” He is referring in this phrase to the
civil structure; but in this instance it was to be both within the civil structure and within
the Church that dissension arose, in the latter sphere over the consequential creation of a

25 No attempt is made here to go into the questions either of how oecumenical councils,
beginning with Nicaea, came to formulate universal rules and to describe them as ‘canons’,
or of the forms in which collections of canons came to circulate. See Theologische
Realenzyklopaedie XIX, Berlin and New York, 1990, 1-51, s.v. ‘Kirchenrechtsquellen’,
Religion in Geschichte und Gegenwart 1V, Tibingen, 2001, 774-776, s.v.
‘Kanones/Kanonessamlungen’, and above all the exhaustive study by H. Ohme, Kanon
ekklesiastikos: Die Bedeutung des altkirchlichen Kanonbegriffs, Berlin and New York,
1998, with ch. XVIII on Nicaea.

26 E.J. Jonkers, Acta et Symbola Conciliorum quae saeculo quarto habita sunt, Leiden, 1954,
50-51. Note also Canons 19 and 20 (p. 54).

21 Gregorius, Oratio XVIII In laudem Basili Magni, 58 (Migne, PG XXXVI, col. 572).
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second metropolitan see, and the attribution to the new metropolitan bishop of rights and
of sees which had previously been Basil’s.28

This episode illustrates one of the three prime ways in which Imperial civil
legislation, or grants of status, could have profound effects on the hierarchy of the
Church, without the relevant pronouncements making any specific allusion to the Church
at all. These ways were: the division of provinces, with the consequential creation of new
civil metropoleis; the conferment of the title of metropolis on a city; and the creation of a
new city. The second and third of these types of measure are illustrated by steps taken in
the middle of the fourth century as regards the province of Bithynia, first by Julian and
then by Valentinian and Valens. But we owe our knowledge of this phase also to the fact
that a long-standing dispute between Nicomedia and Nicaea formed the subject of
another of the sessions at the Council of Chalcedon.?® Looked at from the earlier
centuries of the Empire, this prime instance of local rivalry was the theme of a classic
paper by Louis Robert.%0 It is surprising, however, that Robert, whose knowledge of the
Late Antique and Byzantine evidence for the Greek city was so remarkable, did not
pursue the story into this period.

In the early Empire the established metropolis of Bithynia (rather than of the whole
province of Pontus and Bithynia) had been Nicomedia. So it remained in the Christian
period — but then, in the middle and later fourth century, Imperial grants began to
disturb the existing pattern. Firstly, Julian (361/3 C.E.) had conferred the rank of city on
a place which had previously been what the Acta of Chalcedon call a peyedv in the
territory of Nicaea, and had given it the name ‘Basilinopolis’, evidently after his mother
Basilina. But there remained, so it was claimed, a degree of subordination to Nicaea: so,
if there were a lack of politeuomenoi for the new city, they were supplied from Nicaea;
and bishops of Nicaea had quite frequently ordained bishops for Basilinopolis (by
implication, without the normal participation of the metropolitan bishop of
Nicomedia).3! Moreover, the current bishop of Nicaea had excommunicated some clerics
from Basilinopolis, a step which was in principle outside his powers.3?

More complications were to follow as a consequence of subsequent Imperial grants.
At Chalcedon in 451 C.E. Anastasius of Nicaea laid before the bishops a document
described as a translation of a law (épunvela véuou) of Valentinian and Valens,
addressed to the Nicaeans, and granting their city the rank of metropolis. In this

28 On the various ramifications of this issue, see e.g. S. Mitchell, Anatolia II: The Rise of the
Church, Oxford, 1993, 77-78; R. Van Dam, Kingdom of Snow: Roman Rule and Greek
Culture in Cappadocia, Philadelphia, 2002, esp. 28-38 (an illuminating discussion for the
wider theme of this paper); and S. Métivier, La Cappadoce (IV°-VI® siécle): Une histoire
provinciale de I’Empire romain d’Orient, Paris, esp. ch. Il, on provincial structures, and ch.
V-V, on metropolitans and bishops.

29 E. Schwartz (ed.), Acta Conciliorum Oecumenicorum 11.1.3, 56-62 [415-21]: Session XIV,
Oct. 30, 451 C.E.; henceforward ACO. Note the invaluable discussion and translation in
Price and Gaddis, (n. 1), Ill, 23-33.

30 L. Robert, ‘La titulature de Nicée et de Nicomédie: la gloire et la haine’, HSCPh 81, 1977,
1-39 = Opera Minora Selecta VI (Amsterdam, 1989), 211-249.

31 ACO 11.1.3, para. 12 (p. 59 [418]). See A.H.M. Jones, Cities of the Eastern Roman
Provinces?, Oxford, 1971, 164-165.

32 ACOI1.1.3, para. 9 (p. 59 [418]).
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document, probably written soon after their assumption of power, the two Emperors refer
to the fact that their (in fact only Valentinian’s) elevation to power had taken place in
Nicaea, in 364 (see Ammianus XXVI.2), and to the fact that Nicaea had at some earlier
time been a metropolis. So the city should now enjoy this rank once again, and the
custom of conducting the ‘procession’ (mpéodos) of the Bithyniarch at Nicaea should
remain in force.

Immediately after this point in the proceedings at Chalcedon Eunomius of Nicomedia
had the text of a letter of Valentinian to the Nicomedians read out:33

OvarevTuinavos Evoepris EvTuxfis AtyovoTos Nikopndetor xaipew. 'H mepl T&
mpLAiyta (sic) Ths molews This Upetépas mwdlar UmdpEaca dpxaia curiBela
dvhaxdioeTar. olite yap 1 mpoobrikn Ths Tipfis THs Nikaéwv moAews TO Sikaiov TO
Ouétepor StvaTtar BAdpar, 6méTe ématEetar TO dElwpa Tfis Nikoundéwr mélews,
elmep éxelvn 1 év devTépy TéTY oloa PNTpomdrews dvopatt karelTal.

Valentinian, Pious, Fortunate, Augustus, sends greetings to the people of Nicomedia.

The ancient custom that has long existed regarding the privileges of your city is to be
preserved. Nor can the addition to the honour of the city of Nicaea harm your rights, since
the dignity of the city of Nicomedia will actually increase if the city in second place
receives the title of metropolis.

It is noteworthy that Valentinian stresses the conception that raising the status of a rival
city might actually enhance the dignity of the one which enjoyed precedence. As the
Imperial officials presiding at the session at Chalcedon now pointed out, the Emperors
had been speaking solely of civil status, and the rights of Nicomedia had been explicitly
protected. The session concluded by re-affirming the principle of the single (effective)
metropolis per province, as laid down at the Council of Nicaea, and the continued
enjoyment of this role and status by Nicomedia, both in the period of Valentinian and
Valens and in the present. In fact, the principle of the distinction between the single
provincial metropolis with effective rights in the civil sphere (whatever these may have
been, other than, as it seems, the residence there of the governor) on the one hand, and
the possession of the mere title metropolis on the other, had already been deployed at the
Council of Chalcedon as regards Bithynia, namely in the pronouncement made by
Marcian at the conclusion of Session VI, at which both he and the Empress Pulcheria
appeared in person:34

‘0 BeléTaTos kai evoePéoTatos NudV deomdtns Tpds THY dylav clvodov elmev- Els
TV Ths Te dylas pdptupos Eddnpias kai TAs UueTépas ooLétnTos THV
XarknSovéwy moMY, év | TA Ths dylas mloTews katd ovvodov SiekpoTnen,
punTpomérews éxeww mpeoPela ébeomioaper, vépaTt péve TAlTHY TLUHOAVTES,
owlopérov dniady TH Nikoundéwy pnTpomdiel Tod olkeiov dELdparos.

Our most divine and pious master said to the holy council: ‘In honour of the holy martyr
Euphemia and your sacredness we have decreed that the city of Chalcedon, in which the
holy faith has been defined in council, shall have the rank of a metropolis, this honour
being purely titular since the metropolis of Nicomedia will of course keep its own status’.

33 ACOI1.1.3, para. 30 (p. 61 [420]), trans. Price.
34 ACOII1.1.2, para. 21 (p. 157 [353], trans. Price.
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It is striking that, even in the context of an Oecumenical Council, the grant of the status
of metropolis was a pure prerogative of the Emperor — and was expressed in terms
which made no explicit allusion to the ecclesiastical hierarchy. That there could be
consequential effects on precedence within the Church was however clearly shown by
the debate over Tyre and Berytus which took place at the same Council.

4. Tyre and Berytus

We touched earlier on the status of Tyre and Berytus in the third century, when Syria had
just been divided by Septimius Severus into Syria Coele and Syria Phoenice, to which
both cities, naturally enough, belonged; both had gained the status of colonia, Berytus
under Augustus, and Tyre by conferment of this status by Severus; on the other hand
Tyre, but not Berytus, is found with the appellation metropolis, which cannot be shown
for that period, to have implied its role as the ‘capital’ of the province; and Berytus had
by now come to be known as a favoured location for the teaching of Roman law.

Given endemic local rivalries, conflict about honorific statuses could well have been
expected. But in fact, so far as we know, the only structural change that took place for
the next two centuries was the further sub-division of Syria Phoenice, instituted by
Theodosius | according to Malalas (p. 71-72), by which the inland part became Phoenice
Libanensis (or Secunda), with its metropolis at Emesa. Coastal Phoenicia (Phoenice
Paralos, or Maritima, otherwise Phoenicia Prima) now regained something very close to
the geographical shape associated historically with the term ‘Phoenicia’; namely a line of
cities on or near the Mediterranean coast: from south to north, Porphyreon, Ptolemais,
Caesarea Paneas (the only truly inland city, and with no specific evidence for a bishop in
the fifth century), Tyre, Sidon, Berytus, Byblus, Botrys, Tripolis, Orthosias,
Arca/Caesarea ad Libanum, and Antaradus and/or Aradus.®® Tyre retained the status of
metropolis, which, as we have seen, probably now indicated the seat of the governor,
who in this case had the relatively prestigious title of consularis; and both Tyre and
Berytus were still known as coloniae. We might wonder whether this latter title was still
used in the fifth century, but the Acta of Chalcedon reveal, among so many other details
of local history, that it was. For they give the following as the formal titles of the two
cities at which an ecclesiastical enquiry had been held early in 449 C.E.36

’Ev kohavig Tupd AapmpoTdTy pnTpomdiel UmaTiki
"Ev kohwviq dptioxploTe BnpiTe

In the light of what was soon to follow, it would be interesting to know if Sidon, named
as colonia, metropolis, and Arca/Caesarea ad Libanum as colonia, on their third-century
coins, 3" still claimed the title; but there seems to be no evidence. The designation
hupatike for Tyre, the Greek equivalent of consularis, seems to be unique;3® no better

35 For the known cities/episcopal sees of the fifth century, | have relied essentially on G.
Fedalto, Hierarchia Ecclesiastica Orientalis 11, Padova, 1988, 708-28.

36 Tyre: ACO I1.1.3, para. 7 (p. 14 [373]; Berytus: para. 28 (p. 19 [378]).

37 B. Galsterer-Kroll, Untersuchungen zu den Beinamen der Stadte des Imperium Romanum,
Epigraphische Studien IX, Bonn, 1972, 44-143, on p. 140; F. Millar, ‘Roman Coloniae’ (n.
5 above), on pp. 50-51.

38 see Galsterer-Kroll (n. 37), providing no example of this title.
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explanation offers than that this honorific term meant concretely that the city was
consular, that is, was the seat of the governor.3? If so (and there is a danger of circularity
in the argument), that is a further confirmation of the role of metropoleis as provincial
‘capitals’ in the Late Empire.

That at any rate was the situation in early 449, and it was thus certainly later in 449,
or in 450, before his accidental death in July of that year, that Theodosius issued a
pronouncement elevating Berytus to the rank of metropolis. We owe our knowledge of
this grant to an entry in the Codex Justinianus; like nearly all such entries in the legal
Codices, it is in the form of a letter, addressed in this case to Hormisdas, Praetorian
Prefect of Oriens. The very brief text which survives is certainly only an extract from the
original, and has lost not only the standard indication of date and place of issue, but all
of the elaborate, and often verbose, reasoning and self-justification which characterises
the full texts of letters of Theodosius of the years 438-447, as preserved in his Novellae.
So we gain no information as to the context, or as to whether it had been the role of
Berytus as a centre for the teaching of Roman law, or some initiative from below,
whether by the city or perhaps (see below) by its bishop, which had led to this step. What
is visible is, first, that there is once again no allusion to the ecclesiastical aspect of the
status of metropolis; and second that, exactly as with both Valentinian and (later)
Marcian in relation to Nicomedia, the Emperor is well aware of the danger of seeming to
infringe on the status of the effective metropolis of the province:*0

Impp. Theodosius et Valentinianus AA. Hormisdae pp. Propter multas iustasque causas
metropolitano nomine ac dignitate Berytum decernimus exornandam iam suis virtutibus
coronatam. igitur haec quoque metropolitanam habeat dignitatem. Tyro nihil de iure suo
derogatur. sit illa mater provinciae maiorum nostrorum beneficio, haec nostro, et utraque
dignitate simili perfruatur.

For many good reasons we have decided that Berytus, which is already crowned by its
own virtues, should be adorned with the metropolitan title and rank. Therefore let this
(city) also possess the metropolitan rank. Tyre suffers (thereby) no loss to its rights. Let
that city (Tyre) be mother of the province by the benevolence of our ancestors, and this
city (Berytus) by ours, so that each may enjoy a similar rank.

The Emperor seems clearly to use mater provinciae here as an equivalent, or stylistic
variant, for metropolis. However, even if, as indicated, a certain awareness of the
possible complications arising from such a disturbance of the established order of
precedence in the province can be perceived between the lines of the Imperial letter, the
reader of the Codex would have no reason to imagine the intensity of the conflicts and
(in the ecclesiastical context) constitutional issues which now arose. In fact, the record of
the session at the Council of Chalcedon which heard the dispute which arose between the
two bishops concerned, Photius of Tyre and Eustathius of Berytus, is prime evidence for
the character of the Late Roman Empire: far from being an autocracy, in which the
Emperor had an unfettered freedom of decision, it was a system of vigorously guarded
(and vigorously disputed) rights, privileges and precedences. More than that, it was a
system within which two intersecting legal structures operated; the secular law of the

39 S0 Price and Gaddis (n. 1), 11, 261, following a tentative suggestion by the author.
40 CJXI.22.1. See PLRE II, s.v. ‘Hormisdas’, and Hall, Roman Berytus (n. 15), 107-108.
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Empire itself, and the canon law of the Church. So what would be the result if a privilege
or status granted by an Emperor led to consequences which disturbed the working of
canon law as laid down at Nicaea? Few texts from Late Antiquity give so clear a view of
the Empire as a system of rights. The Greek text of the relevant session, as edited by
Eduard Schwartz, is now illuminated by the introduction, translation and commentary by
Price and Gaddis.*

To introduce the issues, we cannot do better than quote in translation the entire text
of the substantial Greek ‘petition and supplication’ (8énois kal ikeoia) presented by
bishop Photius of Tyre to Marcian (and notionally to the now senior Augustus,
Valentinian 1l1, in Rome), given in the translation by Price and Gaddis, with some
relevant Greek technical terms, and some further punctuation, inserted. As such, it is
immediately significant as being one of a long list of petitions to the Emperors preserved
from the Late Empire in the East.#2 The assertion of rights had to begin with a personal
affirmation, couched in an elaborate rhetorical form, in which expressions of obeisance
contrasted with contentious claims; and it then concluded with something absolutely
characteristic of the period, namely a promise of future prayers for the Emperors —
provided that a favourable answer had been received:*3

To the masters of earth and sea and of every tribe and race of men, Flavius Valentinian
and Flavius Marcian, perpetual and triumphant Augusti, a petition and supplication from
Photius, bishop of the metropolis of Tyre of your province of Phoenice Prima.

All who wish to obtain their desire will not be able to do other than by falling at your feet,
from where they will be able to enjoy some fruit of their hopes, especially when their
supplication is awarded its rights. Therefore | too have proceeded to this entreaty, having
persuaded myself that | shall not be disappointed in the hope of my expectations, since
justice is fighting on my side. What then is the reason for my petition, a brief account will
indicate. To the most holy church of Tyre there have been assigned by the holy canons
from ancient and immemorial times certain rights in ecclesiastical administration and in
consecrations. These rights Eustathius, the most devout bishop of the city of Berytus,
supported by the opportune zeal of certain persons, tried to abolish, obtaining a divine
rescript (Beias moplodpevos qrTiypadds) in the reign of Theodosius of divine memory,

41 ACO11.1.2, para. 19 (pp. 101-110 [460-469]); Price and Gaddis. (n. 1) 11, 169-182. The date
and context of this session are uncertain, since in the mss. it is unnumbered, and follows on
the sequence of numbered sessions, which stretched from October 8 to 31; but it itself is
dated to October 20. Price and Gaddis therefore place it between Session 1V, of October 17,
and V, of October 22. For present purposes, determination of the exact date is not essential.
From this point on, the numbers in brackets accompanying quotations, or indicated in the
text, are those of subsections of ACO I11.1.2, para. 19, as printed by Schwartz, and the
translations are those of Price and Gaddis (with some added punctuation).

42 See the list in D. Feissel, ‘Pétitions aux Empereurs et formes du rescrit dans les sources
documentaires du 1V® au VI® siécle’, in D. Feissel and J. Gascou (eds.), La pétition a
Byzance, Paris, 2004, 33-52. For Photius’ petition, see no. 29 (p. 47). See now also F.
Millar, ‘Un dossier d’accusation déposé auprés du praeses de Syrie Seconde pour
transmission a Justin I’, Antiquité Tardive 18, 2010, 231-242, on p. 232.

43

The characteristic conditional promise of future prayers can be seen as a precise counterpart
to the ‘contract’ clause in Hellenistic royal letters to cities, in which the King promises
future benefits to cities, on condition of their loyal conduct. See J. Ma, Antiochus 111 and the
Cities of Western Asia Minor, Oxford, 2000, esp. 101, 179-80, 185-6, 200, 237, 240.
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by means of which, claiming for himself the consecrations in certain cities, he intended to
transfer some of the rights of the aforesaid church to himself. The aforesaid most sacred
bishop used such determination in circumventing the rights of the church that he contrived
that a synodical letter be sent to me, threatening deposition if | did not subscribe the
document. | subscribed it, not out of free choice, but in fear of the threat it contained, and
indicated the compulsion applied to me in my signature; for | wrote that | had signed
under duress, knowing that this in no way prejudiced by case, since both the godly and the
divine laws define that what is done not from free choice but from compulsion has no
force. In the reign of your piety all men who have had experience know well that
groundless patronage does not prevail, and that anyone who wants to arrogate to himself
by innovation something unrecognized in antiquity will not be able to do so. | therefore,
prostrate at your feet, beg your celestial power to decree that everything assigned from of
old to the aforesaid most holy church by the divine canons is to remain undisturbed, and
that, if anything contrary to antiquity should be attempted by the above-mentioned, or by
anyone else acting for him, it is vain and has no force, but that the rights of the most holy
church at Tyre are to be restored inviolate, while everything procured by fraud by the
above-mentioned is without validity, whether divine rescripts (Beta ypdpparta) or even
the decisions of whatever great law-courts; and if on account of this there has occurred
any consent on the part of any most holy bishops to the overturning of antiquity and the
divine canons, it is to have no force, while | am to suffer no prejudice from the
subscription | made on the synodical document in the way | have described. Your divine
and venerable pragmatic sanction (felov VUGV kal Tpookuvoupévouv TUTOU
mpaypaTikoD) on the matter is to be sent to the most magnificent and glorious prefects of
your sacred praetorians, and to the most magnificent and glorious Magister Utriusque
Militiae in the East, the former consul and patrician Zeno, and to the most magnificent
and glorious Master of your Divine Offices; and the holy and ecumenical council,
convoked at Chalcedon by the grace of Christ and your command, is also to be informed
of this, so that nothing will be able to proceed contrary to the decrees of your piety. (For
in the nature of things the rights of sacred things are never lessened as a result of the
slackness of those placed in charge.) If | obtain this request, | shall constantly perform the
customary prayers for your everlasting reign.

The full story of the events leading up to this petition, and the full details of the
proceedings at this session of the Council, can be followed in the presentation by Price
and Gaddis. So what follows will attempt solely to pick out the procedural points at
issue, as well as constitutional questions bearing on Imperial powers on the one hand and
canon law on the other. Various different, but interconnected, issues were involved:

(a) In his petition Photius attributes the origin of the dispute to an initiative taken by
Eustathius of Berytus, allegedly along with others, to request from Theodosius the
transfer to himself of the right of consecration to various sees within the province of
Phoenicia. It is unclear whether this approach, if historical, lay behind the original grant
of the title of metropolis to Berytus, or whether it had followed that grant (which in itself
related to the secular status of the city), and had been an attempt to take advantage of it.
At any rate, in the course of subsequent proceedings, Eustathius firmly denied that he
had presented any petition to the Emperor asking that Berytus be made a metropolis
(23):

EdoTdfLos émiokomos elmev: Addokm THY dpeTépav éEovotav kal THY dylav civodov
oS o0 3ikatoloyolpar meplt ToU TAVTws AaBelv, dAA\d mepl ToD meloar OTL
éovkopdrTnoéy pe. éyw yap olite Sefjoels éméBuka TR €VoeBecTdTyw Pactiel (va
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pnTpémoAy Bnputov molrion (Ebos 8¢ Tols BacthedoL ToLETY TAS PNTPOTOAELS), Kal
Tas moAeLs B¢ ovk €yad Biethov, dAN’ ayla olrodos Biellev. @omep Kal VOV O ywy
oweldvTwv év  KovoTavTwvoumdlel éméuddn 17 émoTolf ToD O0LwTdTOUu
dpxremokémou AéovTos TOlS AmavTaxod WnTpPomoNiTals kal vmeypddmn, oUTws kal
T6Te Ta 86EavTa Tols mapololy dolwTdToLs émaksmoLs Tpoonvéxon kai imeypddn.

Bishop Eusthatius said: ‘I inform your authority (the secular officials who presided) and
the holy council that | am now speaking not to defend myself over taking anything, but to
persuade you that he has calumniated me. For | myself did not present a petition to the
most pious emperor to make Berytus a metropolis — it is customary for emperors to create
metropoleis — and it was not | who took away the cities, but the holy synod. As now,
when a few assembled at Constantinople, and the letter of the most sacred Archbishop Leo
was sent to the metropolitans everywhere and signed, so then also the decisions of the
most sacred bishops present were brought and signed’.

Making a city a metropolis, he thus claims, was an Imperial matter. But the
consequential division of the power of consecration to episcopal sees in the province had
been a separate question, decided by a synod.

(b) The synod in question had been what was called a synodos endemousa, a meeting
called by the bishop or patriarch of Constantinople summoning any bishops who were
currently in the capital to decide ecclesiastical questions.#* This synod had not only laid
down a division of the sees of Phoenicia Prima, but had threatened Photius himself with
deposition.

(c) Eustathius had gained the power of election over the sees of a number of other
cities in the province, listed later (18) as: Botrys, Tripolis, Orthosias, Arca and
Antaradus. A glance at any map of the area will show that the effect had been, as it was
subsequently to be put in Canon 12 of Chalcedon (see below), ‘to divide the province in
two” — and this in a strictly literal sense, in that the bishop of Berytus now (briefly)
claimed authority over all the northern cities, from Berytus itself to Antaradus; while
Tyre, though this is not explicitly stated anywhere, will have been left with a smaller
group of southern cities: from north to south, Sidon, Tyre itself, Caesarea Paneas,
Ptolemais and Porphyreon.

(d) Eustathius had also deposed two bishops, and reduced them to the rank of
presbyter.

A whole series of interlinked questions of Imperial and canon law thus arose, of
which the most important was the meaning and consequence of the rank of metropolis.

Photius’ petition to the Emperors (pp. 78-79) had on the face of it requested a purely
secular procedure for the restoration of the ecclesiastical status quo. That is, the Emperor
had been asked to send a sanctio pragmatica (Tomos mpaypaTikds) to a series of high
officials: the two Praetorian Prefects; the Magister Utriusque Militiae of Oriens, namely
the ex-consul and patricius, Zeno; and the Magister Sacrorum Officiorum. Only as an

44| am grateful to the reviewer for SCI for a reference to the invaluable work of J. Hajjar, Le
synode permanent (XYNOAOY ENAHMOYZXA) dans ['église byzantine des origins au XI°
siecle (Orientalia Christiana Analecta 164), Rome, 1962, where however this episode is not
discussed.
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apparent afterthought had Eusthathius suggested that the issue should be brought to the
attention of the Council currently meeting at Chalcedon.

No specific instruction or letter from Marcian to the Council, empowering it to
decide the questions at issue, is actually quoted; but both Photius himself (3) and the
Imperial officials who presided (6) referred to such an order. More important, following
the reading of Photius’s petition (above), the three Imperial officials laid down in the
name of the Emperor a very significant point of principle (11):

Ol évdoEbéTaToL dpyovTes €lmov: TG BeloTdTe SeomdTy Ths olkoupévns fpeger pi)
kata Oela ypdupaTa 7 TMPAYUATLKOUS TUTOUS TA TAV O0LwTAToY Emokdmay
mpoBaivew, dAAa kata ToUS kavévas ToUs Tapd TEY daylwv maTépwy
vopoBetndévtas. mdons Tolvur dpyolons ék Belwy TpaypLaTik@y SLATUTOOEWS oL
mepl TovTOoV TOU Kedaralov kelLevol kavdves dvaywackéobuwoav.

The most glorious officials said: ‘It has pleased the most divine master of the world that
the affairs of the most sacred bishops should proceed, not according to divine (Imperial)
rescripts or pragmatic sanctions, but according to the canons enacted by the holy fathers.
Therefore, with every decision arising from divine mandates being treated as void, let the
canons in force on this matter be read’.

In a sense, of course, by enunciating this principle the Emperor had given the Council
complete freedom. It was a unilateral decision by himself, and if he had decided
otherwise the assembled bishops would, in the short term, have had no choice but to
conform. But we should not underestimate the significance of the concession made —
that ad hoc grants made by the Emperor (or in this case the current Emperor’s
predecessor) could be invalidated if they conflicted with the established provisions of
canon law. In the longer term, we find that the Emperors of this period, notably
Theodosius Il and Marcian himself, repeatedly stressed the unity and integrity of the
Church as their prime duty. So respect for the priority of canon law, while it could not
literally be imposed on them, was a principle which they had strong reasons to observe.

However, the record of the proceedings shows that the assembled bishops, not
content merely with the ad hoc concession made by their pious Emperor, concluded by
asserting the general principle that (Imperial) pragmatika procured by individuals which
were contrary to canon law should always be invalid (59): dpyficar dvavTippiTws Ta
éml BAABY TAV kavévav mpaypaTika mpaxOévta Tioly év mdon émapxia. They
followed this with ritual acclamations (61):"H ayla oivodos éBénoev: mdvTes Td avTd
Myopev. Oha TA TpayRaTLKd dpyroeL. ol kavéves kpaTeiTwoav kai TodTo Tap’
U@y (the Imperial officials) yévntar (‘We all say the same. All the mandates should be
null and void. May the canons prevail, and may this be brought about by you’).

The principle that there should be one metropolitan bishop with the right of election
throughout the province was thus reaffirmed, in accordance with Canon 4 of Nicaea —
‘the 318 holy fathers’ (38). Photius duly had this right restored to him, while Eustathius
of Berytus was to claim no more rights on the basis of the Imperial grant (dwo Tod feiov
TpaypaTikoD TUmou) than the other bishops (40-43). That, however, evidently did not
mean that in the secular sphere, the original conferment of the title of metropolis on
Berytus was cancelled. A century later Justinian was to lay down that legal teaching was
forbidden outside the ‘royal cities’ (Rome and Constantinople) ‘et Berytensium
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metropolim’.4> As far as the Church was concerned, what the Council of Chalcedon
could and did do was to establish in its Canon 12 that no bishop was to engage in
petitioning for the rank of metropolis, and that any such metropolis would (in the
ecclesiastical sphere) be purely titular:46

"HN0ev els fipds ks Tuks mapd TOUS EKKANOLAGTLKOUS BeTpols TPoodpapdvTes
SuvacTelals 8Ld mpaypaTik@y Ty plav émapyiav els 8o katétepov, s ék TovTOU
800 pnTpomoAiTas elvar év TH adTy émapxiq. dpioe Tolvuvr 1 dyla ovrodos ToOU
Aouod undev TowodTo TOAwdcOaL Tapd émokdmov, €mel TOV TOUTO €mLXeLpodvTa
éxmimTTew ToD oikelov Babuod. oar 8¢ H6N mOAELS SLd YpappdTwy BactAkdv T THs
unTpomirews éTipnifnoar dvéuati, péuns dmolavétwoav This TLpfis kal O THv
ékkAnolav avTiis Slok@v émiokomos, SniovéTL cwlopévav T Katd dAnBelav
UNTPOTONEL TRV Olkeiwy Sikatwy.

It has come to our knowledge that certain persons contrary to church law have by recourse
to secular authority used mandates to divide one province into two, with the result that
there are two metropolitans in one province. The holy council has therefore decreed that in
future nothing of this sort is to be perpetrated by a bishop, and that he who attempts it is to
be deprived of his own rank. Whatever cities have already been honoured with the name
of metropolis by imperial rescript, and the bishop who administers its church, are to enjoy
the honour alone, while the proper rights are preserved for the true metropolis.

Nothing could more clearly indicate the delicate balance of dependence on, and
independence from, the operations of secular government which characterised the
workings of canon law.

5. Related Issues of Canon Law

The other questions which arose within the sphere of canon law may be briefly indicated
here, but will not be explored fully. Firstly, could valid decisions be made by an informal
synodos endemousa, summoned by the bishop of Constantinople, and attended by any
bishops who happened to be present in the city? It was accepted by the session at
Chalcedon that this was an established procedure — though serious embarrassment was
caused to Maximus of Antioch, who was forced to admit that, though he had been in
Constantinople at the time, he had not been present at the relevant session, and had given
his subscription only when the decree deposing Photius was brought to him afterwards
(19-22). But could such a synodos endemousa properly depose a bishop in his absence?
Here the Council united in asserting an over-riding principle, on which Eunomius of
Nicomedia quoted Acts 25:16; that condemnation in absence was not valid (30-33). No
prolonged debate was required. Considerable time was devoted, on the other hand, to the

45 Justinian, C. Omnem 7 (though note that in para. 9 Berytus is just an oppidum, and in C.

Tanta 9 is a civitas).

46 ACO I1.1.2, para. 12 (p. 160 [356]); trans. Price and Gaddis (n. 1) 111, 98. See also Tanner
(n. 24), 93. It is striking that, in spite of the fullness of the record of Chalcedon, we cannot
for the most part identify the sessions at which the (eventually) twenty-eight canons of
Chalcedon were debated and voted on. See Price and Gaddis (n. 1) 1ll, 91-4. Even in this
instance, the process of proposing and approving Canon 12 is not recorded.
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linked questions of whether two bishops could legally have been deposed, and of
whether, if deposed, they could properly have been reduced to the rank of presbyter (45-
58). It was agreed that this step had been uncanonical: either they should face specific
charges, and, if found guilty, should lose clerical status altogether or they should remain
as bishops. A (properly) deposed bishop could not retain the rank of presbyter. The
principle was summoned up by the representatives of the see of Rome, speaking in Latin,
with their intervention being translated into Greek by an Imperial official (49):

TMaokacivos kai Aovkivolos ol eUAapéotator émiokomor kal Bovipdrios
TpecBiTepos TomoTnENTAL ThAS dmooTOALKfS Kafédpas Puuns elmov- Eniokomov eis
mpecBuTépou Babpov dépewv tepooulia éoTiv. el 8¢ altia Tis Bikaia ékelvous dmod
Ths mpdEews This émokomfs dmokLvel o08¢ mpeoPuTépou TémOV KaTéxeLy ddellovoLy-
€l 8¢ ékTés Twos éykhfjuatos dmekwidnoav Tod dEidpaTos, mpoOS THY €MOKOTLKTY
dEiav émavaoTpéPovoiy.

Paschasinus and Lucentius, the most devout bishops, and Boniface the presbyter,
representatives of the apostolic see of Rome, said: ‘To reduce a bishop to the rank of
preshyter is a sacrilege. If some just cause deprives them of the exercise of episcopacy,
they ought not to hold even the post of presbyter. But if they were deprived of their status
without reference to any charge, they are to be restored to episcopal dignity’.

In all respects, therefore, both as regards his demand for the previous status quo to be
restored, and in the unanimity expressed by the 58 bishops (or their representatives)
assembled for this session as to the basic principles which should prevail, Photius was
successful.

6. Conclusion

Our entire evidence for the Ancient World presents few other examples of verbatim
records of proceedings as extensive as those from Chalcedon, and few if any examples of
records of sessions of any kind where fundamental legal and constitutional issues were
set out as explicitly as they were on this occasion. Some of these issues arose primarily
from the status of the Church as an Empire-wide organisation bound by canons, a status
which it had acquired, in essence, at the moment of the first Oecumenical Council, at
Nicaea. But Nicaea had been called, as all Oecumenical Councils of the Late Roman or
Byzantine era were to be, by the Emperor; and the structure of the Church, to which its
canons applied, had partly been borrowed from the secular governmental structure of the
Empire. Moreover, within the secular sphere itself, there was a permanent and
unresolvable tension between the Imperial wish to impose general rules, on the one hand,
and the irrepressible tendency to the award of ad hoc privileges, as exceptions, to
favoured individuals or communities, on the other. In a way which is only superficially
paradoxical, the Emperors made repeated attempts to prevent themselves from granting
exceptions to their own laws.4”

47 Note esp. R.W. Mathisen, ‘Adnotatio and Petitio: the Emperor’s Favor and Special
Exceptions in the Early Byzantine Empire’, in Feissel and Gascou (eds.) (n. 42), 23-32.
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Because it too was bound up with the secular world which surrounded it, and because
its organisation depended on the provincial structure, and on the status of the cities
which made up each province, the Church could not fail to feel the effects of the ad hoc
grants, or ‘pragmatic sanctions’, issued by Emperors. But the Church was unique in
being able to oppose to Imperial grants the principles embodied in its own code of canon
law. So, in a complex situation where two legal structures interacted, the Church, while
apparently powerless, was able to exercise a significant degree of moral and legal
independence. In asserting that it was for the Emperor to make metropoleis, Eustathius
of Berytus was reflecting both a centuries-old tradition of local rivalry over ranks and
titles, and the long-established role of the Emperor in conferring benefits and statuses.
But his rival, Photius of Tyre, was none the less able to restrict the effects of
Theodosius’ grant to Berytus, and to assert the precedence of canon law.
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